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disposed of. 

At 04.00pm 
Present: 

() 

SUKRTISOH 

South District, Snket Cot, Nau Doih 

Metropnt. 

Complainant along with Ld. Counsel .  . 
Sh. Nitish lBanka, Ld. Counsel for the respondent no. I (joined 
through VC). 

Nonc. 

Summoning of the respondent no. 2 was declined vide order 
dated |1.01.2022. 

Relist the matter at 04.00pm for orders. 

Let the extra sets of petitions and registered couricrs be 

-s d 
(SUKRITI SINGH) 

MM-04 Mahila'Court/SD/8.07.2023 Matiop Mgaira e,-04 
(iManne Cours), Sowi Ut 

Ne Deihi 

1 The matter is listed for orders on the application of the complainant 

under Section 23 of the Protection of Women from Domestic Violence Act, 

2005 (PWDV Ac) wherein it is prayed that the respondent Gaurav 
Khurana be directed to pay Rs. 20,000/- per month as maintenance, as well 

as a direction to allow the complainant to reside in the shared-household 
and provide rented accommodation to the complainant. Only the 
maintenance amount has been pressed at the time of arguments. 
2. In order to be entitled to the reliefs under the provisions of he 

PWDV Act, it is for the complainant to show that she has been in a 



(2) 

domestic relationship with the respondent and that the respondent has 
subjccted her to domestic violence. It is an undisputcd fact that the 
complainant and respondent were first marricd on 04.12.2007, divorced on 
03.08.2018 and re-marricd on 25.11.2020. It is also admitted that they were 

in a domestic relationship and have a child namely Palakshi out of such 
wedlock. In her petition under Section 12 of the PWDV Act, the 
complainant has mentioncd instances of mental and physical harassment 
by the respondcnt against the complainant soon after the date of their 

wedding on 04.12.2007 as well as 25.11.2020. 
3. The allegations of the complainant have been corroborated prima 
facie by the complaint to CAW Cell dated 29.09.2021 and FIR No. 

272/2022 PS Ambedkar Nagar. The respondent appeared after notices 
issucd and filed his reply whercby he refuted the allegations made by the 
complainant. He also placed on record a copy of divorce decree in MP No. 
681/2015. As such, the allegations and counter allegations have to be 
proved by both the parties in the course of trial by way of evidence. A 

mini-trial is not warranted at this stage based on such counter allegations. 

However, the complainant has brought sufficient material on record to 
prima lacie establish herself as an "aggrieved person' under Section 2(a) 

of the PWDV Act. Morcover, both partics have accepted that a second 
marriagc was solemnized after the decree of divorce was granted to the 

respondent. The complainant has made allegations after the date of this 

second-wedding as well. 



(3) 
4. Coming to the quantum of interim maintenancc, reference is being 
made to the written submissions as well as oral arguments advanccd on 
behalf of both the parties. 

In her main petition datcd 16.12.2021 at para 25, the complainant 
has stated that her parcnts have been bcaring all her cxpenses, as well as 
those of her daughter, since 23.04.2014. IF'urther, in para 26, the 
complainant has statcd that since 23.04.2014, she and her daughter have 
been living on the meager income of the complainant who is working 
privately as a Party Assistant carning Rs. 15,000/- to Rs. 16,000/- per 
month. The affidavit accompanying the petition has bcen verified on 
26.10.2021. By way of her interim application, thc complainant has sought 
grant of Rs. 20,000/- pcr month towards cxpcnscs of food, clothes, 
medicines, housc rent and other houschold cxpenses and also sought 
directions restraining the respondent from disposing his asscts including 
the shared-houschold. In her income aflidavit datcd 26.10.202 1, the 
complainant has stated that she is class 12 pass and residing in her 
parental home. IIer gencral monthly cxpenses arc statcd to be Rs. 20,000/ 
per month. She has stated that a sum of Rs. 5,000/- was grantcd as 
maintenance under the PWDV Act vide an order dated 24.03.2018, 
however, no such order has been placed on record and neither has the 
status of continuation/vacation of such order been specified. The 

complainant has declared one dependent lamily member i.e. her daughter 
and the cxpenses incurred on account of the daughter are stated to be Rs. 
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10,000/- per month. She has deelared in such allidavit that she is not 
employed and has no source of ineome nor any assets or liabilities in her 
name. She has declared one bank account at (Central Bank of India, Nehru 
Place. With respect to the respondent, the complainant has stated that he is 
BA qualified and is carning Rs. 37,000/- per month at idwisc International 
(Overscas 1ducational Consultant at Mumbai Maharashtra. Ile is stated to 
be residing in his own accommodation and also holding IIDRS. 

6. The complainant iled her bank statement for account held at Central 

Bank of India in which transactions upto 20.07.2022 did not show any 
significant amount. 
7. In his writen submissions, the respondent has pointed out that the 

complainant has stated in her petition that she is working as a Party 
Assistant, however, in her income allidavit she has stated hersclf to be 

unemployed. F'urther, the respondent has stated that the complainant has 
falscly accuscd the respondent of fraudulently taking a divorce decree 
while the same was grantcd to thc respondent ex-parte on the ground of 
cruclty. 
8. In his income affidavit, the respondent has stated himself to be a 

graduate and has statcd his general monthly expenses to be Rs. 30,000/-. 
He has also stated the maintenance grantcd by order dated 24.03.2018 to 
be Rs. 5,000/- and has submitted that he is complying with the same. The 

resppndent has listed his mother as a dependent and has staled the 
expenses.on her to be Rs. 15,000/- per month. Ile has submitted that he 
wasbearing the cxpenscs for minor daughter Palakshi till she was residing 

Nitish Banka

Nitish Banka



() 
with him and has stated that he has becn making a voluntary contribution towards her cducational expenscs, but the amount thereof has not bcen specificd. The respondent has stated that he is working in HR and Markcting at Edwisc International for Rs. 37,000/- a month. e has declarcd one bank account at Axis Bank and no asscts in his name. Ilc has discloscd a loan of Rs. 37,000/- from Axis Bank for purchasc of an air conditioner. With respcct to the complainant, the respondent has stated that she is 12h pass and carning Rs. 25,000/- per month working as a Party Assistant in a privatc company. I le has stated that the complainant resides in her own accommodation and has income from FDR, post officec, online business and government schemes ctc. 

9. Respondent has placcd on record a copy of the divorcc decree 
bearing MP No. 681/2015 vide which he was grantcd divorce on the 
ground of cruclty committed by the complainant. The respondent also filed 
his bank statements for account hcld at Axis Bank showing his salary being 
credited. In betwecn dates, the respondent also filed his salary slips for 
December, 2022 and January, 2023. In the former, his total pay is Rs. 
50984/-and in the latter it is Rs. 50,000/-. The respondent also filed certain 
medical documents stating that he is undergoing trcatment for diabetes and 
thyroid. 
10. The respondent moved an application under Section 91 Cr. PC 

calling for the employment records and salary slips of the complainant at 
    ,  ,  ,   

,  i. On such date, upon enquiry of the court, the 
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complainant admitted that she was working at such place and undertook to 
file an affidavit in this regard. She also admitted having another account 
i.c. a salary account which is separate from her account held at Central 
Bank of India. Thereafter, the complainant filed affidavit dated 04.03.2023 
stating that she was employcd as a Receptionist with   . 

. ,            
 . The complainant also filed an account statement 

for account held at Standard Charter Bank, DLF Gurgaon of which, the 
oldest statement on record has been drawn up on 31.01.2021. The 

complainant also filed her pay slip for November and December 2022 and 
January, 2023 as per which her total carnings are Rs. 27053/-. 
11. Ld. Counsel for the complainant argued on her behalf and stated that 
the mother of the respondcnt is not dependent on him as she receives the 

pension of the respondent's father. On the other hand, Ld. Counsel for the 

respondent argued that his mother was not getting any pension as the 

respondcnt's father had taken VRS. He further argued that the complainant 

was not entitled to any relief from this court as she had knowingly 

concealed the status of her employment in her income affidavit. A citation 

of KN Vs. RG 2019 SCC Online DEL7704 was also filed on behalfof the 

respondent. With respect to the status of his residence, the respondent 

could not give any substantiated response. On the one hand he admitted 

thae' a house property was purchased in Mumbai but stated that the same 

wa_ in his father's name. He also stated that he was himself residing on rent 

but did not have any documents in support. 

Nitish Banka



12. Ilcard. Perused. 
(7) 

13. Perusal of the record sharws that the cnplainart has cralet vey 
pertinent information reyarding her emplrymert ard till date ha 1 
discloscd since when she has been ermployed a ter currert fe 
Morcover, her account at Standard Charer Barik, thugh clezty peraing 
at lcast since January, 2021 was not discled in he income zftcat 

verified on 26.10.2021. The respondert has also at clezrty vubniatiat 
his allegcd rental expense and was unable t show any ongoing metical 
Cxpenscs worth note. 

14. The interim relicf U/s 23 PWIDV Act is an urgent arrnelortíve relief 
granted to the complainant to provide immediate assístarce to he. For 
grant of such relief, the complainant needs to establish a prima facie case 

in her favour and also disclose all the material particulars require�  of her. 
As noted above, the complainant has cstablished the former but failed on 

the second requirement. 
15. In Arunima Barua Vs. Union of India (2007) 6 SCC 120 
Supreme Court, the Hon'ble Supreme Court has held that it is trite that 2 
person evoking discretionary jurisdiction of the court cannot be allowed to 
approach it with a pair of dirty hands. Also in Prestige Light Ltd. Vs. 

State Bank of India (2007) 8 SCC 449, the Hon'ble Supreme Cour has 
held that if the applicant does not disclose full facts or is suppress ing 
relevant materials or is otherwise guilty of misleading the court, the court 
may dismiss the action without adjudicating the matter. 

Nitish Banka
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16. In the present matter, the complainant has not fully or fairly 
disclosed her employment history, current source of income as well as one 
bank account held by her and has not come to the court with clean hands. 

Considering the ratio of judgments as cited above and the facts and 
circumstances as discussed above, the balance of convenience does not lie 

with the complainant and it is not seen appropriate to grant any interim 
relief to the complainant for herself at this stage. However, the minor 

daughter Palakshi was born out of the wedlock of the complainant and 
respondent and is admittedly the responsibility of both parents which is 
being borne alone by the complainant at present. As per the last salary on 
record of both parties as declared in their salary slips as well as the stated 

expenses of the child, it is seen fit at this stage to grant a sum of Rs. 

7,000/- towards the interim maintenance of minor child with effect from 
filing of this application till the disposal of the case subËect to an annual 

increase of 10 percent, from today's date, to account for the growing needs 

of the child. The said amount of Rs. 7,000/- is to bc deposited into the 

bank account of the complainant on a monthly basis on or before every 7h 

day of the English calendar month failing which the de fault would be 
viewed in light of the judgment of thc Hon'ble High Court of Delhi in 
Gauray Sondhi Vs Diya Sondhi., 120 DLT (2005) 426. Arrears be 

cleared within siX months from today. 

17. Any amount paid by respondent towards maintenance to the 

Xomplainant or minor daughter in other legal proceedings shall be adjusted 

sicgrdipsly. 

Nitish Banka
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the course of arguments. 
No other interim relief has been claimed by the complainant during 

19. Accordingly, the application is disposed off. Nothing contained 

herein shall be construed as an expression on the merits of the case. 

(9) 

20. Put up for CE on 29.08.2023. List of witnesses be filed by both the 

parties on or before the next date of hearing. A ffidavits of the witnesses be 

also filed on or before the next date of hearing with advance copy to the 

other party. 
21. Copy of this order be given dasti to both the parties as per mandate 

of the Act. 

 

-sol 
  

   

(tanse Cow:s) 


