
IN THECOURT OF MS. HIMANI GILL, JUDICIAL MAGISTRATE FIRST 

Present: 

Brief facts o 

CLASS, GURUGRAM. 

all dispose of application under section 23 of the the 

estic Violence Act, 2005 (hereinafter referred to as "DV 

tioner. 

present case as alleged are that the complainant is the 

espondent No. | and the marriage was solemnized on 

born out of this said wedlock. The parties are residing 

he complainant is residing in rented accommodation. The 

brt the complainant in any way and rather humiliated and 

r family members. All the respondents were in collusion 

committed acts of domestic violence upon her. Despite 

matter and waiting for the respondents to change th 



3= Thereafter in compliance of the guidelines laid down by the Hon'ble Apex 

court in the case of Rajnesh Vs. Neha, (2021) 1SCC (CRI) 749 the complainant filed 

her affidavit of income, expenditure and assets. In the same it was disc losed that she is a 

raduate and not earning anything. She is staying in rented accommodation and her 

monthly expenditure all inclusive is Rs. 35,000/ per month. She has no dependent 

family members and no children. She was stated to be not employed anywhere and not 

owning any movable or immovable property. The complainant attached her bank 

account statement with her affidavit for the time period of 01.10.2019 to 10.10 2022 for 

Union bank of India. 

4- Accordingly, the complainant prayed for interim relief of monetary and 

residential help for herself. 

On notice of this application, respondents replied and admitted marriage 

tween respondent no. | and the complainant and admitted the factum of separation of 

e parties. They denied all remaining allegations. They denied committing any act of 

mestic violence upon complainant and submitted that the complainant has suppressed 

e facts from the court and that she has not come to the court with clean hands. 

nied that any gifts or dowry was demanded or taken. Lastly, they prayed for d 

 application. 
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reafter, in compliance of the guidelines laid down by the Hon'ble apex 

court in the cie of Rajnesh vs Neha (2021) 1SCC (CRI) 749, the respondent no.| 

filed his affidavit of income, expenditure and assets. In the same it was disclosed that he 

15 B.com pass having separate residence. His monthly expenditure is Rs. 27,000/ He 

has twa dependents being his parents and he is spending Rs. 15,000/~ on them every 

monthilit was further disclosed that he is working as Senior Executive @ Rs. 39,000/ 

per m@ith. He supported the affidavit with bank account statement and appointment 

letter. 

7- In arguments, both the learned counsel argued in line with the pleadings. It 

was diucd by Eounsel for complainant that the complainant requires monetary help for 

it 

jso argued that he has old aged parents who are dependent upon him and that 

has also moved an application under Section 125 CrPC seeking 

even though she is educated and there is no issue was born out of the 
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awarding interim relief under the Domestic Violence Act was to ensure that the 

aggrieved person is able to sustain herself during course of the proceedings and so that 

she can bgaprotected from vagrancy and destitution. The interim relief awarded under 

section 23[Bf the Domestic Violence Act is subject to the final relief aw arded at the final 

stage aftef@ppraisal of evidence and after a complete trial 

10- Accordingly, on the basis of the pleadings in the backdrop of the law as 

discussedfhbove duly taking into account arguments advanced in court and events 

which traflpired after filling of the petition till date of this order, it has come forth that 

both the ies are educated and able bodied. The complainant has no disclosed about 
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- Further, an order of interim maintenance is conditional on the circumstance 

1 the wife or husband who makes a claim has no independent income, sufficient for 

r his support. The Court must take into consideration the status of the parties and 

apacity of the spouse to pay for her or his support Further, the objective of granting 

im maintenance is 1o ensure that the aggrieved arty is not reduced to a state of 

tution and vagrancy as was also reiterated in the case of Rajnesh vs Neha (2021) 

C (CRI) 749. Fusther, the Court exercises a wide discretion in the matter of 

ting alimony pendente lite but the discretion is judicial and neither arbitrary 

i cious. It is 10 be guided on sound principles of matrimonial law and to be 








