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BEFORETHE HON'BLE REGULATORY AUTHORITY, GURUGRAM, 

HARYANA 

GRG/ 4461 /2020 

Shikha Sharma ... Complainant 

VERSUS 

Mis T.S.Realtech Pvt. Ltd. . ... Respondent 

APPLICATION FOR REVIEW OF THE ORDER 

DA TED 28.07.2021. 

Respectfully Showeth:-

1. That the complaint as titled herein above, was listed before Hon 'ble 

Authority, Gurugram on 28th July, 2021 for Final Arguments, pertaining 

to which the Hon'ble Authority, passed directions to the respondent as 

under: 

" i. The respondent is directed to pay interest at the prescribed rate 

i.e.9.30% per annum for every month of delay on the amount paid by 

the complainants from due date of possession i.e. 10.03.2017 till 

12.06.2019. The arrears of interest accrued so far shall be paid to the 

complainants within 90 days from the date of this order as per rule 

16(2) of the rules. 

ii. The complainant is directed to pay outstanding dues, if any, after 

adjustment of interest for the .delayed period. 

iii. The rate of interest chargeable from the complainant/allottee by 

the promoter, in case of default shall be charges at the prescribed 

rate i.e. 9.30% by the respondent/promoter which is the same rate 

of interest which the promoter shall be liable to pay the allottee, in 

J se of default i.e. the delay possession charges as per section 

l(za) of the Act. 
j 



iv. The respondent shall not charge anything from the complainant 

which is not the part of the buyer ' s agreement. The respondent is 

debarred from claiming holding charges from the 

complainantlallottee ·at any point of time even after being part of 

apartment buyer ' s agreement as per law settled by Hon ' ble 

Supreme Court in civil app~al no. 3864-3889/2020 decided on 
14.12.2020" . 

2. That the Hon' ble Authority did not take into consideration clause no. 

IV of the Space Buyer' s Agreement that was executed between the 

parties on 02.04.2014 wherein it is clearly mentioned that the Company/ 

respondent will complete the project by the end of 42 months from the 

date of receipt of all permissions and commencement of construction. 

As the Pollution Control Board grant permission, i.e Consent to Establish, 

on 25.08.2014, the due date for completi0n of the project and offer of 

possession as per the said clause IV of the space Buyer' s Agreement 

comes to be 25.02.2018 however the Hon' ble Authority inadvertently · 

overlooked the contents of said clause and considered 10.03.2017 as due 

date of possession. Copy of the Consent to Establish is annexed herewith 

as Annexure A-1 

3. It is pertinent to mention here that the Hon' ble Authority in a similar 

matter against similar project i.e. in Complaint no. 1846 of 2019 titled " 

Vikash Chadha Vs T.S.Realtech" calculated the due date of possession 

from the date of consent · to establish i.e. 25.08.2014 and considered 

25.02.2018 as due date of possession. Hence the order dated 28.07.2021 

needs to be revised and 25.02.2018 must be considered as due date of 

possession. The copy of order dated 19.02.2020 of Hon' ble Authority 

Gurugram in Complaint no. 1846 of 2019 titled "Vikash Chadha Vs 

T.S.Realtech" is annexed herewith as Annexure A-2. 

4. That the Hon ' ble Authority inadvertently overlooked that the 

.. ~omplainant had been offered possession on 12.04.2019 after receipt of 

O~ upation Certificate d~ted 29.03.2019. As the offer of possession on 

12.04.2019 was valid offer of possession, the respondent cannot be held 
I 

Ij/able for payment of interest for the period beyond offer of possession. 



However vide above stated order dated 28.07.2021, the Hon' ble 

Authority directed the respondent to pay delay possession interest till 

12.06.2019 that is against the principles of law and also against 

provisions of RE(R&D) Act as the complainant are responsible for not 

taking possession after receipt of offer of possession and Occupation 

Certificate and hence the period for which delay interest is to be given to 

the complainant is completely wrong and needs to be revised. Copy of the 

Offer of Possession is annexed herewith as Annexure A-3 

5. That the Hon'ble Authority erred in concluding that the provisions of 

RE(R&D) Act are applicable on respondent/promoters only as the Hon' 

ble Authority directed the respondent to pay delay possession interest to 

the complainant and the complainant to pay delay payment interest to the 

respondent, however the Hon ' ble Authority did not take into 

consideration Section 19(10) of RE(R&D) Act, whereby, it becomes 

compulsory for the allottee to take possession within two month' s of 

intimation of receipt of Occupation Certificate by the 

developer/respondent. As in the instant Lis, the complainant failed to take 

possession that was offered on 12.04.2019, the complainant deliberately 

choose to file this complaint after one and half year from offer of 

possession to avoid the liability of holding charges to the Respondent in 

which she has succeeded. However the Hon' ble Authority failed to 

direct the complainant to pay holding charges to the respondent, which 

the respondent is entitled for, as per RE(R&D) Act. Hence it can be safely 

concluded that the Hon' ble Authority has made directions in the Order 

dt. 28.07.2021 to respondent only, and failed to consider the 

duties/liabilities of the complainant as per RE(R&D), Act, as such the 

said order needs to be revised solely on this score. 

It is therefore most respectfully prayed that this Hon 'ble Authority may 

graciously be pleased to: 

(a) Allow the instant application; 

(b)Review, recall and/or modify the order dated 28.07.2021 to the extent 
-"-'" _ _..--, I , _,,:;: 

,:· ·· that the due date of possession must be considered as 25.02.2018 and 



not 10.03.2017 and interest for the period after offer of possession i.e. 

12.04.2019 must be disallowed; 

( c) Pass such other and further order or orders as this Hon'ble HR.ERA 

Authority, Gurugram may deem fit and proper in the facts and 

circumstances of the case. 

)L 
Dated:-,&10.2021 

Place:-Gurugram 

THROUGH COUNSEL 

Kam~!ya&Muk~a 
For & On Behalf of:-

Juris Axis Legal Consultants, PKL 

# 5302,GH 4A,Jalvayu Vihar, 

Sector-20, Panchkula (Hry.) 

E-mail:-jurisaxisrera@gmail.com 

Contact:- 91-9729902009 



BEFORETHE HON'BLE REGULATORY AUTHORITY, GURUGRAM, 

HARYANA 

GRG/446112020 

Shikha Sharma ... Complainant 

VERSUS 

Mis T.S.Realtech Pvt. Ltd. .... Respondent 

AFFIDAVIT 
Affidavit of Goutam Patra, Autqorized Representative of the Respondent, 

having its Registered Office at E-26, Panchsheel Park, New Delhi-110017. 

I, the above named deponent, do hereby solemnly affirm and declare as under: 

1. That I am the Authorized Representative of the Respondent and being 

well conversant with the facts of the case as borne out from the records of the 

Company, and having been fully authorized by the said company, I am 

competent to depose this affidavit. 

2. That the accompanying Application for Review of order has been drafted 

by my counsel on my behalf and under my instructions. I have g~ne through the 

contents of the application and I depose that the facts stated therein are true and 

correct to my knowledge as per records maintained by t~e Company and as per 

legal information rec~_ived from counsel and believed to be true: Annexures are 
• ;ert1f1ea ma, tr !l) et,nv•i -,i;:n,,ment .... .e\Pe---;::,:. Ch '> 

. fth . . ~-- 1 I ~,,.,--.;, - · true copies O eir OrtigoD1US:l r:f,·,,, r··; · ,: .. J_/.,._/()~,l_ _,:; : Gurusran q,'b ,-~ , , 

bv <;h ... (/J 1,/.tl. r/ll"1 / /I.Ult:.. .... ... c-.: 
~i't;;• ._ . .. ... ,1 / I\ .. .... wr:,., 1., 
·C t:nt,, ,·, } . . f'(//J<II? )<r, ..{. 4<m.1/.' 
or v.;r ,,..: 1!: ~Kc"'·~ .... ,.,, 

Verification: and e: ,:. 0 : •c- ,: •· .. . ,, ,,·it whr. 

Verified at Gurugran14n~fttr~~%):~~;th~t uth~r~6~~te&nt~ of paras 1 to 2 of my 

above affidavit are true to, my knowledge ano belief arrcniothing 

been concealed therefrom. d 



HARYANA STATE POLLUTION CONTROL BOARD 
C-11, SECTOR-6, PANCHKULA 

Website - www.hspcb.gov.in E-Mail - hspcb.pkl@sifymailcom 
Telephone No. - 0172-2577870-73 

No. HSPCB/Consent/ : 2821214GUSOCTE1160076 
To 

Dated:25/08/2014 

Sub.: 

M/s : MIS T .S. Realtech Private Limited 
Sector 85-86 
GURGAON 1J71t; /7-I 

I!. (!} 
122001 _/4 :I/ o/ et) 

Issue of Consent to Establish from pollution angt ?:J 
Please refer to your Consent to Establish application received in this office on the subject noted 

above.Under the Authority of the Haryana State Pollution Control Board vide its agenda Item No. 47.8 

dated 28.04.83 sanction to the issue of."Consent to Establish" with respect to pollution control of Water 
and Air is hereby accorded to the unit T S Realtech Private Limited , for manufacturing of 
Construction o commercial colony with the following terms and conditions:-

I. The industry has declared that the quantity of effluent shall be 115.87 KL/Day i.e 
OKL/Day for Trade Effluent, 0 KL/Day for Cooling, 115.87 KL/Day for Domestic and the 
same should not exceed . 

2. The above "Consent to Establish" is valid for 24 month5 from the date of its issue to be 
extended for another one year at the discretion of the Board or till the time the unit starts its 
trial production whichever is earlier. The unit will have to set up the plant and obtain 
consent during this period. 

3. The officer/official of the Board shall have the right to access and inspection of the 
industry in connection with the various processes and the treatment facilities being 
provided simultaneously with the construction of building/machinery. The effluent should 
conform the effluent standards as applicable 

4. That necessary arrangement shall be made by the industry for the control of Air Pollution 
before commissioning the plant. The emitted pollutants will meet the emission and other 
standards as laid/will be prescribed by the Board from time to time. 

5. The applicant will obtain consent under section 25/26 of the Water (Prevention & Control 
of Pollution) Act, 1974 and under section 21/22 of the Air (Prevention & Control of 
Pollution) Act,1981 as amended to-date-even before starting trial production 

6. The above Consent to Establish is further subject to the conditions that the unit complies 
with all the laws/rules/decisions and competent directions of the Board/Government and its 
funct!onari~s in all respects before commissioning of the operation and during its actual 
workmg stnctly. 

7. No in-proce~s or post-proce_ss objectionable emission or the effluent will be allowed, if the 
scheme furnished by the umt turns out to be defective in any actual experience 

8. The Electrici_ty Dep'.111ment will ~iv~ only temporary conr.ection and permanent connection 
to the umt_w1ll be given after venfymg the consent granted by the Board, both under Water 
Act and Air Act. 

9. Unit will raise the stack height of , G Set/Boiler as per Board's norms. 

IO. U · roper lo ook of Water meter/sub meter before/after commissioning. 



11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

That in the case of an industry or any other process the activity is located in an area 
approved and that in case the activity is sited in an residential or institutional or 
commercial or agricultural area, the necessary permission for siting such industry and 
process in an residential or institutional or commercial or agricultural area or controlled 
area under Town and Country Planning laws CLU or Municipal laws has to be obtained 
from the competent Authority in law pennitting this deviation and be submitted in original 
with the request for consent to operate. 

That there is no discharge directly or indirectly from the unit or the process into any K7) 
interstate river or Yamuna River or River Ghaggar. & 
That the industry or the unit concerned is not sited within any prohibited distances 
according to the Environmental Laws and Rules, Notification, Orders and Policies of 
Central Pollution control Board and Haryana State Pollution Control Board. 

That of the unit is discharging its sewage or trade effluent into the public sewer meant to 
receive trade effluent from industries etc. then the pennission of the Competent Authority 
owing and operating such public sewer giving pennission letter to his unit shall be 
submitted at time of consent to operate. 

That if at any time, there is adverse report from any adjoining neighbor or any other 
aggrieved party or Municipal Committee or Zila Parishad or any other public body against 
the unit's pollution; the Consent to Establish so granted shall be revoked. 

That all the financial dues required under the rules and policies of the Board 
have been deposited in full by the unit for this Consent to Establish. 

In case of change of name from previous Consent to Establish granted, fresh Consent to 
Establish fee shall be levied. 

Industry should adopt water conservation measures to ensure minimum consumption of 
water in their Process. Ground water based proposals of new industries should get 
clearance from Central Ground Water Authority for scientific development of previous 
resource. 

That the unit will take all other clearances from concerned agencies, whenever required. 

That the unit will not change its process without the prior pennission of the Board. 

That the Consent to Establish so granted will be invalid, if the unit falls in Aravali Area or 
non conforming area. 

That the unit will comply with the Hazardous Waste Management Rules and will also 
make the non-leachate pit for storage of Hazardous waste and will undertake not to dispose 
off the same except for pit in their own premises or with the authorized disposal authority. 

That the unit will submit an undertaking that it will comply with all the specific and 
general conditions as imposed in the above Consent to Establish within 30 days failing 
which Consent to Establish will be revoked. 

That unit will obtain EIA from MoEF, if required at any stage. 

25. In case of unit does not comply with the above conditions within the stipulated period, 
Consent to Establish will be revoked. ,,(_(,,~,_i_: _, 

Specific Conditions t\'J' E(" 
k ..: ;, ,, och~ 
\ Ne• 

Other Conditions: ,v~ • , ~ 

" 



l. The unit will take trial consent to operate before the occupation of the project. 
(j 

2. The unit will install the project only on the land for which Town and Country Planning 
Department has given licenece. 
3. The unit will comply all the terms and conditions of the Environmental Clearance granted by the SElAA, Haryana. 
4. Unit will obtain prior NOC/Permission from central Ground Water Authority in case under ground water resource is used. 
5. The unit will achieve Zero effluent Discharge as proposed by unit. 
6. The NOC is valid only for such land within this project which is under ownership of project (p 
proponent and for which report regarding Aravali area has been issued by DC, Gurgaon. 
7. The unit will install adequate acoustic enclosures/chambers on their DG SETS with proper 
stack height as per prescribed norms to meet the prescribed standards under EP Rules, 1986. 
8. The unit will install the adequate sewage treatment plant to meet the standards prescribed under EP Rules 1986. 
9. The NOC will become invalid in case the project is found violating the provisions of 
notification no. S.0.191(E) dt. 27.01.2010 issued by MoEF Government of India regarding Eco-
sensitive Zone of Sultanpur National park 

Senior Environmental Engineer II, HQ 
For and on be'half of chairman 

Haryana State Pollution Control Board 

---It is system generated certificate no signature is required---
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_ .;.. GURUGRAM Complaint No. 1846 of 2019 

BEFOltE THE llARVANA REAL,ESTATE REGULATORY 
AUTHORITY, GURUGRAM . 

Shri Vikas-Chadha 
R/(,}:- Bf]281, Janakpud, 
New Delihi-110O58 · 

M/s T.S"Realtechc Pvt Ltd. 

Complaint.no. 1846of2019 
First date of bearing:: 19.12.2019 
Date 0fdecision 19.02.2020 

Complainant 

Versus , fl-,,t 
Regd. Office:- E-2p, L.G.F., . 
Panchsh.eel Park, New Delhi- lt?-0~:t:7/ ls.2drt~ 
CORAM:· 
Shri Samir Kumari ., ', 
Shri Subhash Chatid'e-r.,,Rush · 
.. : , _ j1j~7f= APPEARANCE: ~· , 

. ..~. 
Smt Vrid,lii Shar~. i 
Shri Gautam Patra'.} ·: 
Shri Mukul ~nwjt_t~a. · 

°!. sr .. • 
.; \ ... 

u ., '; ·~---, ~, ' 

Member 
Member 

.. Ad;(rocate>for the complainant 
, it AR of.the-r,espoildent 

;:·Ad'f 6'"~~7i or lhe re~~ondent 
, I J• 

.,_,;• 

ORµ~R 

1. The prese~ Fco~ plaint :.P~ ·,r ~ee'f." filed by the 
-f"' ilit /· ,.J" ·,J -;,,..:i, ••. : '1 

' 

complainantlfl~~te) t:tlf~er :~c,liiep. Ji o'f the Real Est~te 

(Regulation ~ficl ll>ey~topment)'-~ ZO J;'Q .(in ,shor(the Act) 
• f• ....,.~ * , ''~l"f _, . I t,.. !1. -~i' ·, }~,t;'f~\.f' ~i \i % . 

read __ With ru1e·2a of the Raryana Real Estate (Regulation and 

Development) Rules, 2017 (in short, the Rules) for violation of 

section 11(4)(a) of the Act wherein it is inter alia prescribed 

that the promoter shall be responsible for all obligations, 

responsibi'litie.s al!,d fupctions to the allottee as ,p~r tRe builder 
buyeruntt agreement execu.ted · ter-se them. · 

(;
Qi 

c:: 
If\ 
~t ' 

\.. 

-,; 
, · 
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))~t~t 
, · ,., 

fH6RE~F 
---GURUGRAM / Complaint No. 1846 of 2019 

2. The p,arti~ulars of the project,:tbe details of saJe consideration, 

the amount paid by the complainant, date of proposed.handing 

over the possession, delay period, if any, have been detailed in 

the following tabular form: 

S.No .. Heads r lnJornia~OR ,• 

I 

1. Project mi.Jrie and lo<.'fa.tiGn 1 . 1 " • a a · y" ·s · as M 1 · Iris . roa: ¥-7a · ,, ector- - '. 
. / Gurugram 

2. Project area j 2.8 acres 
I i 

3. Nature of the project 
<. Commercial Colony 
I .· --·· 

4. DTCP license no. and ·vaiidlty 40 of 2012 dated 22.04.2012 

stat\ls ., .f" ::: :../ I valid upto 21.04.2020 

5. Name oi' licensee ·;,~ ·:tr· ,, 1'-:$ R,ealte.cb 
}• ,. 'l .. ·1 , ,· \ 

6. RERA ijl gfsg,red/ nof'nig~lerec •fietJ!stered vide registration 
1 ii: ;i f 

,i .,'f. l . 
', n&. 11:'68 of 2017 dated 

, :[ 

, ;, 29,08.Z.O 17 
' 

,. \ ' 
7. HRERA ~ , n,atjon valid up ta 1 31.12.2021 \ . ,., ... . . I . . 

'---· 
8. Unit no. " L : . · 1 A-308, 3rd Floor, a:tock-A 

' . . .;,},' ' . 

9. Unit measurfn&(super,~~~at .:':::~j-804 sq. ft: ; 

10. Date '1{ !xec;y;tion .of ,~J),i;lce ?0,08'2013 
buyer'~ grfte"1:~t . :i ' ·'>!, ('. ! 

11. Total saie:fconsicleratiim 1. -:.5 ks:62,631920/-
(as per S0A dated 13.05.2019 

. . , on pg; 86:ofthe reply) 

12. Total amount paid · by the Rs. 59,98,600/-
complainant (as per SOA dated 13.05.2019 

on pg. 86 of the reply) 

13. Due date of delivery of 25.02.2018 
posse~sion. as 12i:r rgrital I~ Qf Note:- due date of banding 
th~ Sl2il!:f.l buxec's aiCC~ipf!Dt· over the.:possession is 
witbi·n peciQd Qf 12 mm1tbs calcuila~d fron, ~e date of : 

., frQm the da~ Q[ re,eipt a[ all consent to,est,a:l,)lsh i.e. 
narmtsdnnc: --- __ __MCj 

Page Z ofB 
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Complaint No. 1846 of 2019 ('' I• . 
' -~ I ,J,f ·,·. , ... 

,----.---·---·•· "-- """---~-----------i 
..,co..,..ml.Lt.mwer.1.1o~ceiJJmw;e.u.ntL-___ wof 25.08.2014 which was place, ;.-
construttjop on record during hearing. ·, -~· '· r 

f--- -- ¥- --- ···- - · ·---- --------- ---- ------ - - -1 OC received on 29.03.2019 14. Status of the project 

(annexed,asAnnexure R-5 on ··· (J? .. __ ;·_):_:, pg. 81 of the reply) ..___.,,-+--------------l~:__,_ ___ _;_ _ _____ _ 
15. Date of offer of possession to 12.04.2019 

the complainant (as per letter of offer of ; ; . -", . 
possession annexed as · ·.; . 
Annexure R-6 on pg. 83 of 
the reply) 

--- - -•I--- ---·- -----·"---+--~-----:- - · ·-
16. Delay in handing over .the. 

1 
1 year 1 month 18 days 

17. 

possession till date of offer of j 
. posse-ssion i.e. 12.04.2019 ---+-----,---------71 
Specific ~.el)efs ·§.0u"ght· . -' , J:' .. Dtrect the respondent to 

,, / {\~/ • '/ :3:, :• 1tv1' • ·.,. gr,~nt immediate possession_ 
!: :'~ t ·-of th~ office space bearing,' 

- ·r- no. • A-308 along with 
prescribed rate of interest 
for tbe delay caused in 

. handing over possession. 
'-----'-------- ---- .. --- ------ -~---'---=--___:..------' 

\,: '~f· .:· .. ..,,..,,;,,'.. ;;~;· I, 
3. . As per recital IV ·of the sira~e-~'buyer's agreerµent, the 

' .,. , -" • 

possession or i s~r ct tt> be ~<1;nd~d over ~i~in a 
period of 42 rt,onths frGm•·the date of receipt of all perm1ss10ns 

and commencement of construction. The due date of handing 

over the possession is calculated from the date of consent to 

establish Le. 25.08 .. 2014 which comes out to be '25.02.2018. 

RecitaHV of the space buyer's agreement is reproduced herein 

below: 

''[IV} The Company intends to commence the development of the 
said Commercial Colony consisting of commercial spaces, office 
spaces and such other amenities, facilities as may be permissible 
under law in. accordance with the Buildi119 Pia utmost 

~

rf}/ \~\ . 
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IE I Complaint No. 1846 of 2019 

4. 

5. 

6. 

endeavor will be made t:o complete the same by the end of 42 
(Forty Two) Months from the date of receipt of al/permissions and 
commencem~nt of eQns:truct:Jon." · 

The possession of the subject €0tt1mercic'll unit has been 

offered vide l:e~r dated 12.04.2J)l 9 by the respondent. The 

complainant se·eks ctelay inter~st as ,per section 18 of the Act 

The complainant reserve their right to file a separate 

application for seeking compensation from the Adjudicating 

Officer on account ef extreqie ,4.~Y and mental harassment 

caused to the complain~Rtr\~~~!~this compJaint for the reliefs 
; '.' 

as stated above. t , 

' . 'J,., ,-< •• 

On the date of ieattn~ 'the\~ut{}@t,it:}!, explained to the 
·' ,.." ·' '· . '" " . ' ' 

Resp.o.ndent ~~J~zthe G~~trave1ijorrai ~H~ged to have oe·en 
;t . ", . . , , • 

com~itted i• ; ;~tion to section 1 lf 4 )'(1af of the Act to plead 
. 1 

guilty or not to,ipl~ad guilty . .. .. ' . .. ' . 
The responde)l~·l3.p)iftsts 

I• ,., ·• 

grounds:- ··, · 
•1.o., 

., 
i. The resp.oa.ifol}t- si:tbn)itted ,aia.t t.tae claim for the 

"' , - <!L :~· ;·- ~- '·. 

ii. 

compensati~h 0:would be a~udged by the Adjudicating 

Officer as am:winted under Section 71 of 2016 Act and that 

too keeping in view the factors. mentioned in Section '72 of 

zo·i6 Act No tomplajnt can ,be ,entertained ~ucb li~S$ 

befor-e this Ld. Authority in r.espe,ct of th.e matters t0· be 
adjudiaated by the Adjudicating Officer. 

The respondent submitted that the 'Agreement for Sale', 

for the purposes of 2016 Act as weH as 2ci 7 Harya:na 
Rulesi is the o.ne: as laid dQwn iJJ.iAU:P,exure-A, 1whid1- j-s 

. ~e,h P , , 
, ( . · · · - .- ( .,_- ;c · Pag,4of8 

'.:::, .. '-" .-:- ",• 

;t, ::~~;;;, 
u· 



\1, ,.;.;~t'.J~ 
'" ·•· ·. . ,. 

,f.tj}~ -
. : : :~~:'. ! .. _\ 

. '. t ., I • 

' . ;·, . t, : .. 1; .-,,, •. 
~-;----~,~-1 .; 
'.lit: , . , 

{l;i",.· i, 
•r.~:.-1,~ ; 

lcomplalpt No. 1846 of 2019 I 
required to be executed inter-se the promoter and the 

aHottee,. lt .lis.itnatter of r~cord and rather a c9nceded •.,• :n: ::/{l ~ :; 
, I ;·: ~ i;t l~ ~·t~~t :~~ . 

-posi~~ U,:at_t\:0 s.uch agreem~n~,, as .. re_ferre.q to. ~11der the . ~; } . 
. :; h ,,., 

l},rOViSitlll~of 2016 Act a~ ~011 Haryana Rules, has been ,; j ••· 
executed 'hetween the respondent company and the • ; ;/.f,~\ • ,: .· 

, . . -~ .. ~;' 
complainant. Rather, the agreement that has been · :: t,' ;~f;ltJ:tri , 

: C ?1;~J~~;~j • 
referred to, for the purpose of getting the adjudication of t ,~ ~\ .. : 
the comp~int, tho~~'- • }' ,:o t jurisdicti,oef, is ~ -e .Sp.;:\~e ; .•.. :, ·•-~ .. ;,_J~t•if-•;r 1;: .. 

. ·. . . .., ,. ~}{i if . . :·:' ' . . ~. 
, B1:1yer's 'Agreem.ent;\ t1;~t ~i,d,/much prior to qollll,mg rnto i'1f.;lJ; , .. 
force of2Q16Act. · · ••'!'., ii... , ,,. ,- 0 • 

I .•• ·•~ :~ ;J~f ~f: 
The resp~~~ejit ·s,ubi;rt\fte~- ~~-- the project of the .. , : ~,.t..;/ .. ;, .. 

promote-if ip fow: p~•l,e. ;,i,;.,'i, I!, III & IV. The • f.:~(1 .· 
phase l . f f1f ~rot~~t~~i~,es·;~ot ~1• ,f ~a$e .U <!~clu<ies 
J3lock-B Ht IY:inijud~ :Blq_~~C qnd B'J~ck D. In , : ::f~ :'"'".'\ 

the prese'l!'t'~e;_tht c~iN\11{ l!U;chased on.e SOHO ~\ ;
1

;~~} 

(Shop Office,#:o,-r©ffic~~ ~om~~rcial Unit in the said ,, ,fr'! , 

project bearing,.No. 308,.~rd Flodr,' Block-A. Thatthe unit of ' i~j~l; 
I:, \. " , . ' 

the com~ ~f~ffpll~1u1der ,pha~e I against which tb.e OC ;: ii ,i ··1 ~ · . 

has beerr; e&i*ed vide letter dated'2'9.03.2019 Moreover · , •·• \, · . ' 
. "· : . . , ; . ".1,:~;';.\ 

the respo~~n_t has offered the pc,ssession to the ; : :;; :/
0

:: ,. 
complainant on 12th April 2'019. . .. , }-

1
•. 

iii. 

" ,,1:! ·~ ' ~· 1~ k '·, iv. The-respondent submitted that the complainant has made !r~ :d~ryf:~ :; .. 
payment of Rs. 59, 98,600 / . a:gainst unit no. A-30Ri.e. 95% ·,:. r :f" ,.;;:~t. 
out of the total consideration. The respond·ent has raised , .. ' i,,.~,rt: .• 

the last demand on 12.04.2019 for the allotted unit, which . ;·. ':. ,' , . 

has not been ~aid by the complainant till date. As the / H;~,/ 
. ·'>lF•,•:• '·, 
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7. 

8. 

9. 

10. 

Complal··ntNo.1846of2O19 I-:·''.': ;. :··i ":·\;.,,:, 
. r: .{ --; P,;r••. L--------;------ -61 .-~ .. ,~ ........ "',( 

' ,f~•. (Jr ~f,,.·/ , 
,. cfti ' 

complainant was defaulter in m.aJting the payments and ;;;~til' ,: ; 
· ;. :r ~t-tr~r,.,..i has not cotnpl-ied with the t,erms and conditions of the ;, .;,,.:-::~;.i, '..Ji : -·. · . . ·. · · · r:rer·.;,,,{'f ''. 

$.pace Buyer's Agreement. . 7 \t ·: 
,:1,, :ji;, -~ ~-Copies of all the relevant documents have been filed · and '?,.:. !1 

placed on the record. Their authenticity is not in dispute. 
Hence, the complaint can be decided on the basis of these 

~-- ,l"J . 
, • I J< Un,d1'.spu. ted do·.cu·m .. ~nts and sub.m.issions of the complainant . .&.ti~J,itl?. . 
~,:f 1~i1~~~,..~t ~-- . 

. I ., • l f' ,: N-t{& · 
and tlle respondent:du~{,g,:~e~;F-f~ : . :· , ·.::.· \ 't!_:·/i'.:r.,. 

, . ,., , •• ,',O ••• , : ·cu Jl • 
The Authorit;y, on the b~ 'aif~ l1l1/ltion, expla~. other / f .. 
submissions made.arid the d0ct1.ments.filed by the complainant ·~1 -~ . • .. .. ~. . . ,, 

and the respondent, is of c~nsidered view that there is no need , · _ t' ·?•:, '-' · 

of further he~ ~n the complaint. : ;{'; , .. 

Atgl¾ments ~ ~
1 

· . : • ~ , • !, >~ , · · · 
, i (-0. \ , ' ' •' i ;; '.. ·,, ·. ' 

On considera\~ ~i. ~ti~ drcu~1stilncbs, th; evid~~ee and other 
record, submissions m~de by Ifie complainant and the .. 

: -~:~ • • f respondent and based on the findings of the authority <· .. ,~ ~-r: ,· 
regarding contr~! enp;,on ~s per,proyiswns of rule 28(2)(a), the . .-,; l~,~,1~;,-:. 

. . '.< ; . '' > .. ' ·,~··"'. . . ;, .ir:.,,'Z\'.c" 
Authonty 1s saos'f.ie<ftlraothe,res.pond$1-t.1s1n contravention of .. . ·'¥. · ..... i,,i;K~:;:,;, 

th~ provlsioqSi'fthe .4..i. By Vir!li<i of retital IV of the .space. / jf }t~t: · ··• · · · ' · • ·. · · .. ., ? <'l? .r, ri :;. · 
buyer's agreement executed between the parties on 'i", 

' .,. ' . }) --~ 20.08.2013, possession of the booked unit was to he delivered 11 ~\J'.'. 
" " , ..f'lJ,J .\.,t.'~ ' 

within a period of 42 months fror:n the date of receipt of all .• 
1

• i.{ t 1~ .:. '·~\ 
• • 9·i ~ *1r ~f permissions ~ind, ~ommencemen~ pf co,n,stfuction. A$· su9h the . . ( )f :i, 

··· • , 1, i -~--• I f l l• 

due date ofideUv:er:y of pqssess,i:on ·i~ calculated ·ir-o,m the-a~te ,,~· }J '~: 
of consent to establish i.e. 25.0.8.2014 which comes out ~o be ' 

25.02.2018. According to the reply filed by the respondent, the :1\, \ ( , , . .'I' ·
0 

.. ;~\ 1f t~l-1Ml~~ ... 
: i;,;~ ;I , ;;· ; ·; 

.... r J:.~;~: . 
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1·HARER1\ 
--GURUGRAM J,f ComplaintNo.184~of2019 :_i }_ ?-:·jl ·:,, .. 

11. 

'-----::-:--------r--- ., + i".; Jf,1, •1~: .,._ .. ;: . , · . . - . · 4;i'ff --.,~~', · 
p~SSession has been Pffered to thuqmplainant on 12.04.2019 ,?ti, ,jc 

. !!; . . . :., . , ·_; :· :·- , . 

which has been delayed by 1 year 1 month and 18 days. ,4 li ;;~:!-:!', 
' =-i:1 \\')-,,. 

Accordingly, it is the failure of the. promoter to fulfil his :,, / :J•;::~ ,. _-, .-
. ' '; , .: \ ~:.i ,~·~ -~ <-obli.gations, responsibiliti_es as per the space buyer's ), t ··:-,_.:·:/,}~.: 

;·,~ ·•r,1~. •_;,t 
- . • ·· ·1 ' -" r agreemept dated 20.08.2013. to hand over ~e possession )l '1Jt'. _, .... Pi 

withtnthe sti'[>lll~ted period. AccerdingJy, the non-compliance ._ f. ::fI /;- , 
. . . ·-· l · --i~r- •·• 1'· ofthe mandate contained i_n section 11(4){4) of the Act on the L~t I'· ''· -<"'f, 

part of the respondimt if eilrli.lit hed. As such the col'.llplainant ~:~-; 
is entitled for delayed po&sessieA. charges @10.20% p.a. W~e.f. . : t ·: ;/; 

• -~ . . . :.· ',, r 

25.02.2018till the <jate ofoffj,:t ;;f po~~•sion i.e. lZ.042019 as ,, ~Ji,i;i. 
-- .. .. . . . --- . -- , "m·L..•a 

per provisionspt:,~011 l8Q:l of th~ A~t read with rude l 5 of -· ; •;:J::~\*li .: 
F A-- ,1: ·.,,·· '· -: '~- ·,::t : the Rules ! _--:-,· - "~ · ' - · ,r,- ,,.~ :.• , - . fi' i . : . . _.i f .'f,1 ,f_;_· 

12. Hence, the ~t,rity 1¥;,:eby P4ss .thi~ &~r .i>nll issue the •;, if iij.J;i;,L 
fo1lowing dir~~ OQS'U,\lder se~iQn 3~(f)-of the f.ct: . t ',:i~r J.}: . 

•:, :'• • \. ·'I' .,_,. 

i. The resp~de~t· ~.hall ~y th~ interest at the prescribed 

ii. 
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iv . The res•p-@:tkieut 

complainant which 

agreement. 

I Complaint N-o. 184~-9f2019 

V. No hold-ing charges shall be charged by the Responde.nt '; .. }:-; :): ~IU 
during the-pend~_n·qy 0-f pres~t .complaint. . '..' . ' ' 

13. Com'f)iaint-stants:ilJsposed. of. 

14. File be consigned to registry; ( \ I/ . ~v?-
csamB" Kumar) .. (Subhash Cha.oder KusbJ 

Member ,_,: . Member 
Haryana Real ~~tat'e ·R~gp!~'t~JY A~(?;rity, Gurugpill· 

'! ' , . . • ,. ./>· ,. ::,-: ' . . ..;t: ),.~ . -~ ., l 
,,ti,:;;: 
·,' 

!>ated: 19.02 •. 

Judgement uploc)d'd ?" 11.03.2020. 
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O;;t e: l .2,, April 2019 

Our Ref!-rence No: l'S/IIUS-BW/98 
To, 
Ms. Sl~ikh,1 Shil rm i\ 
~8 en.. ht !=ioor, 
Hlm.lyl[rlpUrVillage 
New Oelht • 110019 

Subject! l~tter of Ofter to possession In "lr.S ercadwa,f', Hk>d<·A. s.tc:-85-86, Villaee-Badha, 

Tehshll-Manesat, Dist-Guru,rani. Haryana. 

Ro(: Unit no. 416, Slock-A,Atel 804..Csq,ft. 

oe-ar Sir/Ml'am, 
it F,ives us immense p\Rft.lte to inform -;ou \hat t~ comtruction \'l'Ork of our pr01ect tri, Broadway 
Tower A sit~t ed at 5,:c-85--86, Village-Bacfha, Tehs'M1·Miu\C5ar, Dist-Gurucram • 1220o-&, H,ary;na 
has bttn completed. In lic,hl of the um«. your Unit SOHo • 416 ifl "IRtS BROADWAY" ready to be 
offered to you for the ~sslon and OcwJation Certific.te (OC) oftNt part h•s been granted to us 
by the colJ'tpetent autt.oritv on dated 29.03.2019. The ~amt> will be handed ove-r to you subJt.a 
rcollz.atio.-. of all p~,'ments,. compleOon ot c!'ocu1:1t'f'lt;ition and ~ch otht,r pro~dure5 .11nd fonoitit•<·s 
as 11'?.IY be J)fC$atbed by the Company znrl .is ,.pc",ifled in the Space Buyers Agreement executed 

betwet:1~ 'fOU .and t-A/s TS Reahech ·Pvt. Ud. (Dc-velo~rl c:1 dated 2-.! April '-OJA 

for any h.1rthcr assis1ance/ C1aritica:Jons. yo..1 m;y .>leaSt'! tontild us during ofi1ce hours from 

Mcnda·; to saturday, o, '/OU c.n drop an e-fTla ii at info@trehar,buitdL>1s.et:m. 

Vou ,u~ f1.1rthcr requeste,C to t,,ke prior appo,11trncnr In onfer to he!p us 'ier,,e you better. 

We thank you for your continuous supPO~ l!nci cncour:.gC!mcnt ar.d look forward to scrvln.,: you the 

be.St of cw~ abili l'f, at all times. 

T111nkingYOO 

for W./t TS Realtech Pvt. Ltd. 

iAUfhor1sed Si~tory) 

, Pie.1s t take note thlf P~seu,on l.CUt'r w,li b l 1~suetl :,r,ly .;ftcr rC<".Clp\ 'J.f the full & fln11I paynit!nt . 

;;~:11>1~ ~h'"~~12•!3'n~7,oodw47, ,!t\7tu_!,•g< 8adha. seaor.as &66, Tehob M , --:·"gmg•a,j;\ ' ' 
c, • • ....J • ··" 1,__J • = • 

-
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