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Vimala Sharma & Ors, v,
L State of Kamataka & Anr,

; armanpreet Singh Ahluwalia and Otheys S5

11. ; - v. State of Pypj

v (2009) SLT 341=I1 (2009) DLT (Cri) 757 (8 unjab and Others
, C)=1(2009 ’

Refer? ed) ) DMC 832 (SC)
sare of Karnataka and Another v. Pastor . (Para 23)

1 v % P‘

CCR 184 (SC). (Referred) Raju, v (2006)SLT 708=111 (2006)
(" P. Subhash v. Inspector of Police, Ch ; (Para 26)
| (2013) CCR 509 (SC). (Referrea) - - Cirers, 1 2013) SLT 742~
Hr the Parties : (Para 27)

- the Petitioners : Mr. Prabhjit Jauhar A/W Mr. C. Shankar Red y
ror the Respondent No. 1 : Mr. Rahul Rai K., HCGP o

or the Respondent No. 2 : Mr. H. Mallan Goud, Advocate
ORDER

1. Heard the learned Counsel for the petition
er and th
~<pondent and the learned High Court Government Plea:;d{eeranm1 runefetein

2. The 2nd respondent is the de-facto complainant. The complaint which is filed
initially came to be addressed to the Gurugram Police, Haryana, on 4-8-2017 and
pereafter it appears that the complaint was transferred to Ulsoor Police Station
Rengaluru and came to be registered as Crime No. 399/2017 dated 4-11-2017. Thé
complaint is in a typed format, and the complaint is concluded in this manner:

“We have repeatedly communicated with Apoorve’s parents through emails, text

messages, WhatsApp and asked them to return my valuables but they have

remained silent. I am scared and afraid as he has started threatening me for a long

time now. I am now extremely depressed, having lost 8 years of my precious youth
with a bleak and uncertain future. I request and appeal to you to consider my prayer
with utmost compassion and to give me justice and restore my dignity. Kindly look
into the matter and do the needful.”

3. The case of the de-facto complainant is that she met the 3rd petitioner at
Bengaluru while he was pursuing his M.D.S., course in the Oxford Dental College,
Bengaluru and she was pursuing her Post Graduate Diploma in Management in
Wenlingkar Institute of Management, Bengaluru. That the 3rd petitioner be friended her
and thereafter proposed his love and expressed his interest to a committed relationship
and after his persistent efforts and the promise of a happy and secured married life, the
second respondent responded in similar terms. As he appeared to be a good person and
also taking note of his education and potential she reciprocated. That she never cared
about his background or financial status and after accepting the proposal, she started
meeting regularly with the 3rd petitioner and planned for life together. In 2010, she
started working with M/s.HSBC, Bengaluru a Banking Company, after completion of
her Post Graduate Diploma course and the 3rd petitioner remained a student on account
of the same, she used to take care of his monetary needs with the sole motive that he
study’s well. That the 2nd respondent being a Commerce student took ac'tive mtetem n
the 3rd petitioner’s presentations, thesis and assignments and all his friends and
(15T)
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or alliances, she
parents SIATI - "“‘“.:::'\ n'l"h‘" 'lil"dl| petitioner
| QS W h"\"f?'::l and wettled the nutﬂl'° -
o ””1!‘:" l\u';\vmmnrr [hat the ‘rd petitioner |
‘ «. !«“::! to have a Doctor as their c|ﬂllﬂh'“;i; iy
, _ ‘ ’ L',‘“\ second respondent. That the Roka Ceremony w -
* and the wedding was ﬁ.xcd on 28-]0~tﬂ. I
 the 1t petitioner and the 3rd petitioner insisted upon c;:a
“: ,l,n, v:unr\cl and involved themselves. That her father a 10
‘I,,,,.\, hie earmings fo meet the expectations of a happy
:, + soined Medanta-Medicity Hospital, Gurgaon for & one YSariy
o “_ e ) i as per the Hindu Customs and the cou
MAMMIART WAL SOICTMIZ ) r L
Guragaon on the same day as the Reception, orgamzed by the pe itiommg
$1-10-2012Crhat the 1st petitioner took the entire valuablcs.and wellery
the 2nd respondent during the performance of the. marriage " 1 it Ir
Srcedhar and that the Ist petitioner is still in possession of the samé hat
after the marmage. the behaviour of the 3rd petitioner changed and he'bec:
that she has photographed the aftermath of the violent acts during t
In December. 2012, she desired to visit her parents and the 3rd res
‘0 permut the same resulting in an argument, in the course of whic
punched. lacked and slapped her. That she fell sick and during this
further compounded by insensitive comments like “Yeh itni bi
#imne bimar honge.” and that the in-laws ridiculed her and were ne
was forced 10 go to hospital and get everything done on her ow
zunt called and told her that the 1st petitioner had spoken very
“rd pentioner being a Doctor is fully aware of her medical cor H
nor protected her and he mercilessly abused her, That she di
including her parents about the developments, as she hoped th: *' '
prevail and the petitioners would take a turn for the good.
5. That the 3rd petitioner after completion of one year course
serious atiempts to secure any employment or start a aven
whenever she reminded him of hig care

AR, . er he would physi
instigated his mother, by stating that the

amplainant's famil

.\-

thareet

b
| -'Ir .

. s, b complainant was jeal
M’tlm' 'm OUtmgs, That the lst petitionel' 1101 i %{J 1
by the 3rd petitioner would state that “Aap dono Jhagad il e ha

bohot chilati hai.” That dur

0 her first Holl festival after her mag

tookhertohisatm’shmucwhmt

id nothing to protect ,
her. That thereafter the 3rdutmoner Joined Clg:re. a Dh&f :
(158)
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\‘ ! e 3rd petitioner constantly compared hj

. of the complainant that he was over ambr'melf

ii(\i .1”(1 hC Vclnth l\iS frusn'at‘ ‘t‘ous
10n and jeal

ousy

» money minded, :
- by mi A materialisti
, 2014, the 3rd petitioner wanted to start -y.mlsuemng - °°mpl&imr:t
.od her willingness to hand over her earnin 3 clinic and that the complainant
gsion. ] ‘.k petitioners dl_d not treat her as a mergnsber;:t‘:‘:r- to h'elp him to pursue his
the planning, n_@udmg the selection of places fi e family and never included
oned ilhc 3rd petitioner about the same he retort or the Clinic and when she
~onts Of il}@Ml include you in my plans?’d'n;th:s’ “get money from your
£ petitioners relatives completed his Engineering 1T.§ " " shqrt\ﬁﬁereaﬁer one of
e 3rd petitioner a!s.o wanted to travel to US for further stu:.\];'wm}lty in US upon which
and that the 3rd petitioner wanted the complainant to help mmt:)s‘:tv\;ii&et;er e
d all the finances required as the paper work was extensive and ﬁx:g the work
Lot able to prepare himself and he was unreasonable and demdcd e
ke care of the logisti i 1551 : ol ), o
S gistics regarding admission. That the co lainant accepted
-.me with the fond ho that 1 s : i
iy 5 pe that it would lead to a better career and that he would become
, settled person iti
ae \:i thpOne In:triltu':reat her1 well. That the 3rd petitioner forced her to meet his tuition
Mi ¥ - e namely, Ch(?pras. That she completed the laborious and tedious
process of paper work. That for this purpose, some documents were required from the

University at Bengaluru and that the 3rd petitioner commented and addressed her father
finish all this’ and asked

,< “Bikari” and he stated that ‘Hw
him to fund the same. On several occasions, the 3rd petitioner’s brother one Anju also
and asked her father to perform several works for him. That one day,

11 on the bed and the 3rd

d with diarrhea and she was lying unwe
t furious and attacked her, beat her

saw her lying on the bed go
¢ was also a witness t0 the same. She states that
ically abuse her but despite

he was I

<,’\‘Lﬂd a

to0K advantage
while she was afflicte
petitioner who came and

up mercilessly and the 1st petitione
whenever he wanted some work to be done, he would phys?
411 this, the complainant hoped for the best in view of the fact that the 3rd petitionet would

settle down and everything would fall in place.
7. In June 2014, the complainant’s mother was diagnosed with breast cancer and she
d to Bengaluru to stay by her side and was given an option to work from home by
her employers but absolutely there was no moral or any other support from the petitioners
and none of them considered it important enough to talk t0 her and the 3rd petitioner
her mother dies. That in December, 2014, when the 3rd
immediately

stated that he does not care if
etitioner had completed his bath and demanded for a towel, she could not
ore and he got wild and physically

p . e
provide it as she had visited the pearby provision st tw I
abused her, punche ed with his bag with heavy books inside and shﬁmﬂ

in and the 3rd petitioner realized that he was in trouble,

bleeding and she screamed in pa
(159
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iagnosed with severe R:: wqually. the real motive Wﬂ.‘; el m 1
e~y ““”“’”f"f"‘ < ( H.mf the 3rd p(‘!iti(m.cr hacq e Dol
R Pr""{‘\s; ;vc had a disagreement with the L.e“nary acﬁm
‘ ]‘.“lb "(‘7"7:1*'i;::;“l:(:('rm had recommended for discip
Panden ¢
a

| if anner. I his resulted m M
tittoner to conduct h"nSle ina d]gl]l ‘C(? m . i 1 ‘ i oo
| ” "1 ‘ home mn an ngitat(‘d manner, which ye tag& "t resu ted n : d
reachme ho an ' ‘ <
between the 3rd ;x‘mioncr and the 2nd lesponden Iha even Wlleu m
el X

icles i ven made her write his p
request. he used to throw articles in a fit of rage ancli ; e 7
; : . 3 ;

letter and later joined another Clinic called Denta

L i « 4

4 b
9. That in October, 2015 the 3rd petitioner was called for an in

test by USC Herman Ostrow School of Dentistry and th'e 3rd petm »
:‘nrrmll'-zinanl travel with him and he insisted that her cousin takes
work. That November, 2015 was full of violence, torture and}cruelty as‘
on being waitlisted by the USC and then there was a sudden chfmge; in
petiti oner got through in the second merit list and she was.reqmred to
f 3000 Dollars and he demanded that again the complainant’s cous
arrangements for payment of the same. That in J anuary, 2016, she 7
formalities and was proposed to meet the 3rd petitioner in Galleria Mar
reached there, she found the 3rd petitioner having beer with his co

Lakhanpal and he had never mentioned about the said person either i
the complainant and that the co

mplainant later realized and came to k
Doctor Shruthi was going to break her marriage and join the 3rd pe

That the 3rd petitioner was fighting with the ¢
humiliate her by calling her as “Moti Bhains”
age who were much slimmer and during one

more serving of rice, he threw her plate on the floor and this 0CC
the 1st petitioner. That shortly thereafter they shifted their hous
Road to Golf Coyrse Road. Petitioners | and 2 |

omplainant every o
and asked her to look
of the days when she d
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| don’t want you to go”
qmed his parents that he ﬁ\ not § ‘
. thereafier stopped talking o her Mhﬁum
i outings when they were driving and alsq COMing 1o (e
. on N H R foam,
L8 when

question anything but yet the
. Y were adama th them, (i
ind stay with her parents and even a‘ll(:d h:tr. PO petitionery
10. That when the 3rd petitioner wag Al .

the 3rd pCliliOner 10 take leave th
yos Sy '
hut the 3rd petitioner refused to mcetp;:‘::rmd meet tthen;befmhe shifted 1o the ()5
5. Iha on -4-2016“““ y :
10 the

(linic and thereafter asked her to wait ti
: ait t .

her alone in the mall and told her to go llllcl’:\: ::;n:ll;d On a patient and thereafter he \efy
on 9-4-2016 she had an occasion to look into the 3rd cried all t}n way back home, That |
messages like “Tlove you’ and vulgar/obscene chats mlgner e |
p?l‘] tioner also confessed his love for the said person and “ Lakhmqai and the 3rd (
affair with her a'nd when the complainant expressed tha ’ hﬂ wallmuga .
parents, he told if she remain silent she could accompany m‘:o USﬁm hnhhn

he wguld never speak or meet Shruti again and éhe got camedm “with the -
promises and forgave him in the hope of having a chance 1o st ‘:ﬂ it
etitioner even called i g him and the

p called upon the said Doctor and told her that he »

sacrifice the marriage and di - S s me

; e g 1.1- vorce t?le con.lplamant for the sake of their affair and that

the complainant later rgallsed.that this was just to fool her. That the 3rd petitioner begged

her to travel to the US only with an intention of preventing the complainant from making

public his affair with the said Doctor Shruthi and thereby stop his travel to the US.

11. On 15-04-2016, the complainant and the 3rd petitioner traveled to US in two

different flights as the complainant had booked her travel at the last minute. That she
traveled to the US on her own expenses and took care of finances between April 15,2016
to May 5, 2016. He started behaving very differently in the last two weeks of their stay
in US that on her return to India she found that the 3rd petitioner had blocked her
Whatsapp contact and she realized that he had taken her along only t
travel and entry into the US and after that he had started once

and whenever she confronted him he used to abuse her p
sexually abusing her and he used to even hit her even when

12. That in June, 2016 she met the 1st petitioner in Goa ona ! ?
by the 3rd petitioner’s cousins in Goa. In the A_lrp()rt she. begg .
Guragaon but he refused stating that the 2nd petitioner c%td 1o
she cried a lot and that the complainant was not even mv1t
by the cousins of the 3rd petitioner and after the 3rd petitic
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DIVORCE & MATRIMONIA]. CASEg

0
hl6 hreatened she would expose him to h‘er parents and thereq fleg 3 °"“‘nhm
e [1;‘03‘ »arents spoke to him and gave him another chance g4 the oM
t?ﬁ:‘li::m him. That he begged her parents ‘aljd reguested them “Ottq .
Hlmmhrhis affair. But thereafiter he called the complainant and t°ldhe; th,ag

L . o &

\»\ v

divorce her. WN (
4y .

her that h‘w ‘”-' ¥ : ‘

13. In July, 2016 the 3rd petitioner is said to have tolq
marriage another chance and promised to send the documeng (o enapjq the o, &% -

to obtain visa to travel back to US but on the condition that she beal's. m .
That in August, 2016, the 3rd petitioner went and stayed with her ¢, - XDe
and they took care of him. The 3rd petitioner made her to buy his ticketg gy r‘ ,' : for,
tclcphoﬁc bill. He invited her to the US for hig “white coat” Cerem Q Y fory,
Graduation. That she spent about 2 lakh for his trip to US and meanwhile gp y " by
her weight to meet his expectations and during the trip he humiliateq her by Nad ),
utteh ki tarah mere peeche aagayi” The 3rd petition.,. - 8

Baar bulava tha tume, K o 2
osit fees through her relatives in US and op o o

to make arrangements to dep h
she deposited a sum totalling 600 Dollars and in the interregnum g,

2nd petitioner had Stopped talking to her and also refused to retumm :;\“i -
documents which were in her room. Despite her crying and begging with hem t 1
her to retrieve the same and ultimately they returned the same. ’:

occasions

14. That in November, 2016 the 1st
the complainant’

threats. In December 201 6, the 3rd petitioner sent documents to enable her to -
visa. That she wag pressurized to buy his ticket to New York and that she ha 1 spent
Rs. 55,000/- for the Same and she realized that Dr. Shruti was also in New York z

the same time,
15. That in the meanwhile, she and her

2017. The 3rd petitioner insisted that she pays the
her father deposited 600 + 700 dollars and alsos

maintenance during the Stay. The petitic ners 1 ¢
3rd petitioner was both incapable and unwilling.

Petitioner once again confessed th about
that he plang to marry her and that she has o]¢

(162) |
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T c O etting consent for divore While the 3 e depe \
Qd ‘ 1hing her usel divoree and gy . N“"\m\e‘, “L\m“ ¥ Vi g
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. , s, dependant, unfiy Ying Dy, g r\:;“‘ \’\\nnm“;l\n e
) work in ve g O e
nuy 0 he N
D, ek "‘M

1A} he l . .
(6. That 8 would constantly look at Dy S
e would compare her with Dy “hr‘ \hm‘h"wnhmugr h
T ut \i nnd ‘ﬂ ) and
_—
Yy

Ve the
‘in‘h i K
El'lses‘ e het I.mn‘l\ and call lm. father & *bhikhars aunt her yg
- Dy Lsing foree and that his parents were in and when she mmw““\d
r hi‘ _ rents spoke 10 said Dr. Shruthi and request :upm‘" of him and ng:,-md‘ he il
S ¢ pr. Shrutht s said to have confi sted her not to break NSt her. Thay
' his Al ¢ confessed that she will ak her home, 16 o her
IW (7. On R 5.2017, there was an . w brenk-up with hll,n, which the
e g had har ont in the mid : ;
Bk ’: Lot violent .-uh‘ pushe Q her around and also made he \'d‘e o mgh‘ahd‘.irdm' :
) et out of the house i1 she could . t lie on the floor and g
her 7 hang herselt. Tt d not keep quiet. He even threatened e e
| .o to hang hersell. That t}\c complainant recorded the enti ed to kill her and asked
S setitione threatened to ruin the career of her brother a d“‘: conversation. That 3rd
nd he also c\aimed‘mm
2nd

nd :
itioner could ruimn the complai .
C'S Pt u ! p nant and her family b 2
- 18.6.2017, lhc.c.onmlamant complained to the US PZlicZ fri?ﬁ\fa‘se N “ﬂt on
College authorities and that 3rd petitioner was interrogated and ;?et:azfc;‘::tmmvs
the next stage. That she has sought the help of the NGOs in the US and t;at ghmed:;
al

rmed the Consulate General and concluded the complaint

18. Learned Counsel for the petitioners would submit that a plain reading of the
¢ does not reveal a single instance of any demand for dowry under the Duwry
1961 nor does it disclose any of the ingredients which go on o constitute
hable under Sections 406, 325, 385 and 34 of Indian Penal Code.
laint was not registered, later the

[ earned Counsel would submit that initially the comp
same came to be transferred to Bengaluru where the 2nd respondent-complainant was
residing and came to be registered on 4.11.2017. He would submit that it is not even the
case of the complainant that there has been a demand for any dowry and even the claims

day-to-day life and the reasons

regarding payment of money, are in the course of their
t acknowledgement of repay-

infc

complain
Prohibition Act,

the offence punis

' for alleged request for making payments and subsequen
A gination, be considered as a d for

ment of amount cannot by any stretch of 1ma

dowry.

19. He would
Courtship was conclude
that the allegations are tO state the least,

if the complaint as Jodged is taken as true,

any of the charges. Even if the allegations T ey offence D 5
. < g0 to constitute al ffence punt
ne of the allegation’ &0 For o There is not even at

sake of argument, nO

under the Dowry Prohibition Act or under the Indian Penal C o
iota of material, which makes out any offence and 10 fact \:; w30 . sﬁ .

2nd petitioners have been roped in del.ibf:rate;ly to coerce the T pe

terms and also with the aim of presSuti&t him

submit that admittedly, the marriage was a love marriage and the
d with the parents formalizing the relationship. He qud submit
bald and vague and bereft of any details and even
there 18 absolutely no material to demonstrate

in the complaint are en to be true for the
hable either
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submit that the entire comp]a;
jown 1O [ndia. He would .\'llh)lz‘vcr o de ;
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him to come (’l by oo material whatsc
Y
and there 15 abS(

it the :omplaint is craf
He \\'Oll,(' Sllhllll( ”ldf th coO p
= | abuse
Jess, any St xua

y 15 pages does not reveal
‘ at even

ffence. He would further submit th
0O [§ L

¢ that
, into more the
h a complaint runining i

Suci !

vol
subr
assuming that the allegag: regs
ments. the same cannot be construed eXOo
s “ar 1 - -y .
ffair is true for the sake of argt , complaint ¢ the
- ”pm (‘cmcm He would submit that the Veryd hepwoujd =
o dowry haras! , IS regar 11
' “‘Tl out by the de-facto mnmlamant.‘ In th;:tingg to, her st to
trons set- ) " " t Ie ALl J in
{ the complain : .
the Court to that portion 0 " with other peti 1€
0 w:uwn it is alleged that the 2nd petitioner a:‘orgid ctitioner i m '
son had strongly protested her accompanying the P 9

he would take the Court to the statement 1n pzfl‘ge N:iieclliil;vcll)er
b .
acknowledges that it was the 3rd petitioner, who forwa

to travel to US and that too on a dependent VISA.
.

20/ 1t 1s contended that the allegations are not only vague but om
i nature and only reflect a normal wear and tear in the marriage and ¢
instance of ei t—hcf demand for dowry or the payment of dowry and in
such specific allegation, the respondent — Police erred in regist
without conducting a preliminary enquiry/investigation as laid down
Apex Court in the case of Lalita Kumari v. Government of Uttar Pr
IX (2013) SLT 1=IV (2013) DLT (Cri) 910 (SC)=(2008) 14 SCC 3

submit that the registration of FIR for the offence punishable under S
Penal Code is absolutely unsustainable as there is

no
as mandated under Section 406 of Indian Penal Code.
registration of the FIR for

He would also
the offence punishable under Sections 3
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submitted that itis tru -
e that 3rd petitioner was called for an enquiry b
ty by the US Police wi
with

regard to the complaint lodged b
- y 2nd responde
exonerated him. The learned C g m and afte iry,
Counsel would submit that :h:“:‘(:“ry\‘ ‘ih .
' mplaint to set in motion

the criminal law is vitiated b
v ‘ y malafides
reaking vengeanc : ‘ s and instituted \ i
W g geance and being borne out of personal ‘:‘:::\hm ulterior motive of
grud ence the same requires

to be quashed. Reliance is plac
in the following cases: \/’p : ed on the following rulings of the Hon'ble Apex €
x Court

(l) a. . . ’

(2019) DMC 225
e 5 (SC)=(2019) 15 SCC 357 (paragraph Nos, 22,24, 25 and

(i) Srate of Harvana and Othe nLa -
. Y rsv.Bhaja 99 5
R 1 ‘ vt j. 1 )l and Others, 1990 (SLT Soft) 162=
(i) Vineet Kumar and Others v , Pr
. . State of Uttar Prad
’ 3 11(2017) _ adesh and Another, 111 (2017)
"Ll )[. 76=11(2017) DLT (Cri) 232 (SC)=(2017) 13 SCC 369 (paragtatho.

(iv) Preeti Gupta and Another . Stat
T ( . State of Jharkhand and Anot
7=11 (2010) DMC 387 (SC)=(2010) 7 SCC 667, nother, V1(2010) SLT

(v) Neelu Chopra and Another v Bharti, 2
4 , 2012 (DLT Soft et
SCC 184 (paragraph No. 5) and ( s .
(vi) Varala Bharath Kumar and Another v. State of Tela
. ngana and Another, Vil
(2017) SLT 595=IV (2017) DLT (Cri) 369 (SC)=111(2017) DMC 529 (SC=
(2017) 9 SCC 413 (paragraph Nos. 8 and 9).

3. As regards cruelty, learned Counsel would submit that there is no_specific

allegation of cruelty and if the complaint is read in its entirety, it demonstrates neither
any method or modus adopted by the accused-petitioners. In fact complaint reveals that
s for a very short time. In this regard learned

2nd respondent remained with the petitioner

Counsel would place reliance on the rulings of the Hon’ble Apex Court reported in the
case of Vipin Jaiswalv. State of Andhra Pradesh,11(2013) SLT767=11 (2013)DLT (Crd)
117 (SC)=1 (2013) DMC 700 (SC).=(2013) 3 SCC 684 and Appasaheb and Another V.
State of Maharashtra, 1 (2007) SLT 188=1 (2007) DMC 143 (SC)=1(2007) DLT (Cr)

] (SC)=(2007) 9 SCC 721.
23. As regards the alleged property of
attention of the Court to documents No. 3 :
dgment for having received the same 1€, even

by 2nd respondent but also the acknowle _‘.
prior to the lodging of the complaint. He would contendmagm said
suffice to demonstrate the malafide intention of the de-facto
. that certain Sums amounting t0 $8792 USD have been T 5 wmld
ount of the complainant’s cousin 0n€ W . poos
Jaint is a half truth and half concoction: v
by the Hon’ble Apex Court in the case 017 -

petitioner 0 the acc
contend that the comp
reliance on the ruling rendered
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e s Punjab and Others, 1V _
- \/,r'; |'),‘!\ﬂ C 812 (SCH=(2009) 7 ﬁ‘ '
WNIO e
o "", rger part of the ““eg;d . ey
that the X .“hls‘ ( ‘ountry and t‘b‘.m -
s Iowdders « . to em
- issible for the same fhoet
i o demonstrate the ulterior m
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Vol

{f IS

farthet E

od Counsel for 2nd R‘R‘.‘O“dent ) d‘mw ‘;‘ ‘i"'
b the complaint clearly bear out he
e allegutions S (m; \ll'y‘n -Police. That the allegations ppipg, _
ot ”wt;("‘::;";:\d the matter is one that.l‘gquh.f' i .
' «"'-‘N-'wnmli‘n‘ltl (f‘h‘tigod trial. That the investisﬂtlm h "M i
" ; anted by this Court and but for the mferim Md"
ih; ,;mm ials to demonstrate the culpﬂb?llt}f of
st e Dl subjected to extreme cruelty and mst;nt
POt . "he 2nd respondent has produced certam‘r ecelpts for w
. \ at Annexure-A, Discharge Summz_iry ‘relatmg to thg f
.\‘.Jt—pc\.'n"c«ﬂ. a copy of the NBDE .apphcanon, Lo ofthe ‘
copy of the Air Ticket, another Dlscl"f"'rge S.ummary relaM&@
r;k ther, another Air Ticket, Bank Passbook entries and Ccopies Ofm .

25. During the course of arguments, learned Counsel for the

- communication addressed to the 3rd petitioner by

‘forney with regard to the alleged violation of the Penal C

matter has been resolved and no complaint is filed against 3rd pe‘bi

complaint by the de-facto/2nd respondent complainant. 7:_ ‘
26. Per contra, 2nd re

spondent has placed relia
Hon’ble Apex Court in the

case of State of Kariza{

V' (2006) SLT 708=11 (2006) CCR 184 (SC)=(2QQ )

Court though paragraph No. 15 to contend that entert
452 of Cr.P.C. witho

Ut giving scope for any

.NVV v’

investiga@;@ L o1 ‘

Station concerned to the Magisl:réﬁ? e
offence, Section 482, Cr.P.C. ¢a
Such a Power cap pe ex .

o

ercised to p
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Vol TR imala Sharma & Ors. v, State of Kamataka & An
f ! R

or otherwise to secure the ends of justice. This &

quash the criminal proceedings ding i )

be exercised to interfere witli'I tl?:t;t:t‘\i(l)n  Pores of e D ey SR

invctcti_gatim‘\ in a cognizable offence. Thrli 23‘;:0‘:\(‘::: ;’:;\ce . Cf)ndugt

d}“f"l mn L””(—”" of India v. Prakash p. Hinduja where after re?e;"‘mm .

E mperor v. Khwaja Nazir Ahmad, H.N. Ris‘hhud V. State of Del‘:l\iE t;::flng

l: : /B] v.’ SN‘ Basalt(). Abhinandan Jha v. Dinesh and State of Bihar'v J : ch

vatdania, 1t was observed as under in para 20 of . (Prakas}

P. Hindwja case, SCC p, 208" P of the Report (SCC) : (Prakash

“20. ﬂjus t.h.e legal position is absolutely clear and also settled by judicial
autl_lormes that the Court would not interfere with the investigation or
during t?le course of investigation which would mean from the time of
the lodging of the first information report till the submission of the report
by the officer in cbarge of t'he Police Station in Court under Section
‘] 73(2), Cr.P.C,, this field being exclusively reserved for the Investigat-
ing Agency.”

This being t‘he settled legal position, the High Court ought not to have

interfered with and quashed the entire proceedings in exercise of power

conferred by Section 482, Cr.P.C. when the matter was still at the investiga-

tion stage.”
97. Learned Counsel for 2nd respondent would also place reliance on the ruling of
the Hon’ble Apex Court rendered in the case of C.P. Subhash v. Inspector of Police,

Chennai and Others, 1(2013) SLT 742=1 (2013) CCR 509 (SC)=(2013) 11 SCC 559
and would take this Court through paragraph Nos. 7 to 11, wherein, the Hon’ble Apex
with regard to the exercise of powers under

Court after examining the legal position he ¢ B RREES
S . tion 482 of Cr.P.C or under Article 226 of the Constitution of India in remon to
o T : i i der investigation, has specifically held
pending Cnmlnal proceedlngs lncludmg FIRg \11.1 Ehan . g he a colaint
that it is fairly well settled position by a long line of decisions ‘h:‘ Wi“t‘e - .
makes out the commission of an offence, the High Court shotu} , :::el:nd cmmem\lmgy
course invoke its powers to quash the such proceedings ,‘;i"eg “:( éo o Bannt
circumstances as enumerated in the decision of the Hon’ble Ape
State of Haryana and Othersiy g “"ld 3thers;>uld reiterate the contentions
i Government Pleader Wot e amplaint
28. Learned High Court e Jould reiterate the conpl
advanced by learned Counse ndent and W

] for 2nd respon
allegagions and seek for dismissal ot-' the petition. P o et
%9, Learned Counsel for the pett

tioners has also placed i
pondent after marriage, mor® parﬁc‘ﬂ;ﬂfl’ ‘s Spmdmgmt‘;ﬁm 1:t
e irin where 2nd re R JOR
time of the 3rd petitioner’s gra.cluatlQﬂ md iﬂllleGT:ij}?inthe absence ofpet%@,
itioner and other relatives A7 (5 hohday hs are not denied yet not much weightage
P - away in the US. Though thePOIOBP ™ o\ - ove either the innocence
who e not materials which conclus !
can be added as they are ugh the same W show

ther tho
guilt of the petitioners 0ne way or the 0

POWer can be exerciged to

petitioners and 2nd res
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< and in the company of some of | ne

p————— s VArTOUS seffings il nnhe petition requlrelto »

‘ 3¢ that A« it may. The ‘.("N({c::\plﬂint and the objections of 2

2 ﬂ:,t;q;v e ¢ contained u‘v ”:;"‘l:d that the petition is at an 100 &

.;,;p,lmvm_ the petitton on the g anas VS besn initiated by ‘

* M 1 is seen that divorce I,Xx'ﬁ‘f’l‘m gétatc of California, USA

'\4;:: inr Farmly Court at Los / nsﬂ‘.eq.r;ondeﬂt while she was s ir

- has been S{"‘-(‘d on Ind 1 ~ﬂer she has leﬁ USA .M ]

the USA. It is not in dispute ";";mzﬁiﬂ The complaint has been

has Jlodeed a complaint on 4. f it

‘).:ml:_:,:i:“ police and “Tor reasons best known, tclllza;;n:gl;e

Ha l,qc(nm(?at(‘ Women Police Station, Bengaluru an ol s ol

03903017 on 4.11.2017. Thus, the matter was not yf Weily

Police at Gurugram thereafter, the matter. came to be trans enmﬁ
where the complainant was staying and lt. could be S.a.fely presumed
was taken up on 4.11.2017 and that the instant petition was filed in
17.7.2018. Thereafler, the matter was listed on 29.8.2018 for
objections and the matter came to be listed before this Court fc
relief on 4.9.2018 ie., almost more than year after the co
4.8.2017. Even assuming that the date of transfer of the com

taken as the date of complaint, even then more than 10 months

interim order came to be granted. Hence, by no stretch of

the instant petition has scuttled the investigation.

- 32. The facts of the case upon which reliance is placed, v

High Court was approached within a mere 12 days of the

contrary in the instant petition and there was merel
as 3rd petitioner alone was conc

y asta
a8 erned, by order dated 4 ¢
P%txoners are concerned, 4 dated4

it is submitted that 1st
be'ul pursuant to the ord

Fses Ml
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objection reguire ecte
l Cs to |\,~“‘| 1 | ||q . W‘ ‘

arx accordingly rejecte 1

T

-‘ t- ]]H& Cony
1. hay ing hea
rd the lea :
adverted to their ar med Counnel on ¢ '
arguments and to on both sides in detai ;
rival contentions the rulings, has given its anxious \-nnv-l\d:ru“\“ e
atiom o the

34. From a reading of the co :

o - mplaint in .
‘”“ e f|1|(111( s, 1t could be gathered that it n;:\:rf‘n‘\‘:\;; :T::\dedry learned Counsel for
', ': 1‘\ e 'lt"jt‘mi n any marital life. Apparently, even nnv ’ :rthnim' o wonr A tear”__
threatening or any injury permanently im‘apm‘i.mﬁng the cpe ) ‘cnmp\limt?t. no life
complaint were inflicted by 3rd petitioner. It is also the :f(;‘:ﬂ:t:;m by
respondent — complainant, on a query by the Doctors, h case that the 2nd
cause for certain injuries suffered several years ago T};at N VI SR
that are mentioned, even as per the complainant, w'ere no:‘im:[ti ven one of twe injuries
weapon or dangerous instrument. That apart, as could be ﬂb cted with the help of any
not disclose of any harm to the life or limb and whether i:m:d the conqhmt does
justice to drive the parties to undergo travails of a trial on facﬁ :we the interest of
complainant stand rebutted by records sought to be produc e cp even'][as“ g
even as per the case of the de-ft ina PrioSG hiD SN ;

s  cas -facto complainant, she had accompanied i 'm’
to the matrimonial home at H ’ e i
aryana. That she had carried all her property to the
matrimonial home or in other words, she had handed over all her gif?: and Stridhan
ro i 1 b L . . .

property toh:slt1 petitioner wh.en they left for matrimonial home immediately after
marriage, which appears Fo be-m the regular course and normal conduct of bride and in-
Jaws for safe keeping. It is nelthc'er -alleggd 'that there was any inducement nor coercion
with the in possession and does not demonstrate any entrustment
of the property for their own use. In fact

g over and receipt of the property by the
Sect: m Of

by the petitioners to part

of-tre property Or conversion or appropriation
[ments clearly demonstrafs |

ainant herself. In that view of the matter, the alleged charge under

under the Dowry Prohibition Act,
the 1st and

Bl

compl
Indian Penal Code is wholly unsustainable.

v3§ Insofar as the registrgtion of offence
t disclose even a single claim by

pending

conplaint does no _

~nded any dowry before or after the Wedehs.
~—rrrroumtS” said to have been gwenhy-ﬁ' e cousins of the
isited the U.S.A. It 1s not

US when the 3rd petitioner
amount was demanded as dowry but on the other

the entire reading of the
2nd pefitioners, having def
. /

instances narrated are SOI
complainant, who i

were residipg in
the case of the complainant thawthe said ‘ s
hand, it is the case of the compla for meeting some shortage

nant that the said amount was 10T IEEEHEE
in the payment of fees or enrolment charges etc. in the Usm it .:as wgem\;ym
required by the 3rd petitioner alone. It has also come on that the said amounts,

. e g ‘-
all totaling to $ 8792 USD, have been paid by 2nd § to the relatives of perd

complainant towards reimbursing the amounts loaned by them uch less demand

2dvances can by no stretch of imagination be COHSldﬂwmc
for dowry. It is not in dispute that the complainant cms@ﬁm wfmm
against 3rd petitioner befor | i

e the Police in USA and the losu e
placed pefore this Court by ried ¢

the petifioners. Earlier when quernea e==e
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DIVORCE & MATRIMONIAL CASES
ot had pleaded ignorance. Upon which the Je g ¢

he same before the Court,

168

for 2nd n\pnnnk‘ :
plm‘vd a copy of . .
av. The fact that the proceedings had been lmtittqd ‘\ }.‘
’ f'that be the case, whether there COuL
- ”;‘i: M‘omrmm and prosecution on the same set of facts by ﬁhs
;Yil:z’n]lklz‘—(illx. the incident is said fo have OCC.llrred tl,n lt‘::i Aa :g(gocal hw
vmtfbmmu‘s. taking vogniZnnCC of the same nvesa lgah i '?:qi

material and ordered closure of the same. If that be the obtaining factg

Counsel
the petitioners has

sItn
36. Be that ast . s
1l police In USA is admitted. |

gainfully argued that it is open for 1st I'CSP(.mdem - Police to reinvestig;
“ hich r;\‘n as per the complainant OCCUI‘I‘C(.i in USA and no purpose WWM
| permitting trial in respect of a matter, which stood f)rdered cloged by
\uthorities. Apart from the mere allegations, there is no material w
nature to demonstrate the injuries suffered or even occurrence of the incid. tas
by the complainant. It boils down to the word of one against the other. :

37. Lastly. as rightly contended by learned Counsel for the petitioners, the
complaint 1s nothing but a counter blast to the divorce case instituted by e
before the Superiom at Los Angeles. It is a matter of re
respondent had been served during her stay'Tn the US at her aunts place and ;
the said step or said action has not been taken to kindly by 2nd resp:
immediately on arrival to India has proceeded to lodge a police complaint a

it could be termed as nothing else but a counter blast. That apart, as rightly
by learned Counsel, the complaint itself, is self-contradictory. In one breath,
say that petitioners and their other family members have seriously objected to

complainant states howy she

*12y i matrimonial home and in the s complaint af e > O PErmit her to

unnumbered Paragraph No. 4, she would state as bl ternal page No, | 3, in
“I'was too scared and hesitant even to stay in their hous

(170) -l
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ship between 3rd petitioner and a third party. The manner. tone and tenor of the
complamt Icaves no doubt that the complaint is lodged with the sole and malafide
miention of wreaking vengeance and destroy the career and life of the petitioners, more
partcularly. the 3rd petitioner.
carved out by the Hon'ble Apex Court in the case of State of Haryana and Others v.
Bhajan Lal and Others (supra), ie., exceptional cases, which demand exercise of
inherent powers vested in this Court under Section 482 of Cr.P.C and as summed wp by
the Hon’ble Apex Court in paragraph No. 108 sub-para 7. That apart, in the opimion of
this Court, this is a case, which falls within the 3rd category of cases as set oul

paragraph No. 108. ;
41. Amﬁunﬂnmyofﬂnmm,ﬂne"sabmwym(ﬂuﬂﬂﬂw

demonstrate the case. Inﬂntvimvdﬂnmﬂct,this&ntisdﬂ:mm
vested in this Court under

ﬂntﬂfpcunmslnvennbatacaseﬁxmofpowus ; ;
S@mﬁZd&P.Cmmm&hcmmmw,hm
e ; |
i No. 1 — Police,
The proceedings 'mCtilmNo.399[201’IWbym :
paﬁngmhﬁkﬁwwaﬁmmmmm
: Writ Petition allowed.
III(MI)BMCISQ(M)
G.K. Ilanthiraiyan, J.
ARUN KUMAR — Petinonet
versus
STATE & ANR—
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